
 

 

Marine Life Protection Act Initiative 
Public Comments Submitted  

through March 15, 2010 



 
From: MLPA temp  
Sent: Thursday, March 11, 2010 8:44 AM 
To: MLPA_BRTF 
Cc: MLPAComments 
Subject: Economic Decline of North Coast Fisheries: Overview and Strategies for the Future 

 
BRTF members:  
  
Virginia Strom-Martin has shared the attached report that was prepared when she was in 
the California State Assembly.  Although eleven years has passed, you will see the same 
issues are very much still with us. 
  
Ken Wiseman 
 





















































































































































From: Janet Eidsness 
Sent: Friday, March 12, 2010 11:54 AM 
To: MLPAComments 
Cc: Janet Eidsness; Claudia Brundin 
Subject: Tribal Comments to BRTF and SAT, North Coast Study Region 
 
Dear Respected Members of the North Coast MLPA Blue Ribbon Task Force and Science 
Advisory Team: 
 
The Blue Lake Rancheria Tribal Council respectfully requests that you consider 
their demands codified in the attached Resolution #10-01. 
 
Sincerely, 
 
Janet P. Eidsness 
Tribal Heritage Preservation Officer (THPO) Blue Lake Rancheria 
 
For Chairperson Claudia Brundin and the Blue Lake Rancheria Sovereign Nation 
 
 
JANET P. EIDSNESS, M.A., Registered Professional Archaeologist Consultant in 
Heritage Resources Management Co-Chair, Native American Programs Committee, Society 
for CA Archaeology Member, Archaeological Resources Committee, State Historical 
Resources Comm. 
THPO for Blue Lake Rancheria 
 
MAIN OFFICE/RESIDENCE:  
 (707) 825-0460 (VOICE) 
(530) 623-0663 (CELL) 
jpeidsness@yahoo.com 
 











 
 

From: eric knaggs 
Sent: Friday, March 12, 2010 1:02 PM 
To: MLPAComments 
Subject: Draft Regional Profile of the North Coast Study Region February 26, 2010 version 

The "Draft Regional Profile of the North Coast Study Region" February 26, 2010 version is a great improvement 
over the original version. It incorporated many of my editorial suggestions and I appreciate this fact. However, the 
editor states that comments are not needed on this new version. I believe you do need comments since you 
added so much new material to this document and this information needs to be read and have comments also. I 
found several errors in this new information and some of this information is really questionable. 
 
The one thing that does need to be fixed is the different font point size that is used between joining sections. This 
different font point size makes this February 26, 2010 document very disconcerting to read and needs to be fixed 
for consistency. 
 
Sincerely, 
 
Eric Knaggs 
 



 
From: John Keane 
Sent: Friday, March 12, 2010 8:22 AM 
To: MLPAComments 
Cc: JJK_MLPA@att.net 
Subject: Comments to SAT for North Coast MLPA 

Dear MLPA folks - attached is a letter containing some concerns and questions relevant to the North 
Coast MLPA SAT team and the evaluation methods that are being used to compare alternative MPA 
arrays. Can you please direct the comments to the SAT team.  Thank you. 
Sincerely, 
John Keane 
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TO: Dr Erik Bjorkstedt: Co-chair, MLPA Master Plan Science Advisory Team,  

FROM: Dr. John Keane 

RE: Concerns regarding use of Bioeconomic models for ranking North Coast MPA arrays 

 

Dear Dr. Bjorkstedt and SAT Members, 

I am writing to express concerns and questions regarding the use of models, specifically the 
Bioeconomic Model (BEM) and Genetic Connectivity Model (GCM), for comparing and ranking 
alternative MPA arrays as part of the evaluation process for implementation of the Marine Life 
Protection Act in the North Coast (NC).   

I have been closely following the MLPA implementation process, and related discussion and 
development of the SAT tools and models that have been used across the three Regional efforts 
to date. In particular I am very familiar with the full details and process for the North Central 
Coast Region. I am now a member of the NorCal Kayak Anglers team involved with the 
implementation of the North Coast MLPA and I support David Wright, our RSG representative 
for the NC. In a broader sense I am familiar with the use of deterministic and stochastic models 
in the conservation and conservation planning arenas for addressing population viability and 
ecosystem-scale projections in terrestrial environments. I have a Phd in Conservation Ecology 
from the University of California, Davis, and have been a research scientist with a federal agency 
for the past 10 years working on these types of issues. Thus, my concerns regarding the current 
proposed use of models for evaluating and ranking the NC alternative arrays stems from both my 
perspective as a member of a citizen user-group interested in the implementation of the MLPA, 
as well as a scientist interested in the use of science to address real-world conservation issues.   

My concerns are not directed at the models per se, each of these models is high quality and 
provides valuable insights into fundamental questions regarding MPAs versus other management 
strategies, the importance of fishing pressure outside MPAs, and other basic questions. I am also 
a strong advocate of using models to frame questions, explore different scenarios, conduct 
sensitivity analyses and potentially identify priority monitoring information needs.  However, I 
do have serious specific concerns regarding the specific application of the current BEM and 
GCM models to the real-world applied question of comparing alternative MPA arrays.   

The current BEM and GCM models are deterministic spatially-explicit population models that 
integrate multiple input parameters, with high uncertainty regarding the actual values for these 
input parameters, to generate a single value for each output parameter that is purported to 
represent the future stable-state out at 30-50 years for that scenario.  These models are valuable 
for theoretical insight into model/system behavior across a range of different input values. 
However, while these deterministic models are appropriate for exploring how changes in the 
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input value of one parameter affects the single value output and conducting sensitivity analyses 
in a theoretical environment, in my opinion this is not the appropriate approach or modeling tool 
for addressing the question of comparing MPA arrays in a real-world conservation environment 
where predictions have potentially widespread ramifications. The current deterministic models 
do not address the real issue and question. Critically, there are no confidence intervals around the 
estimates.  Expressing the uncertainty around estimates is a fundamental tenet of science, 
especially critical in real-world applications where there are a multitude of impacts that could 
result from a specific conservation decision. 

In my opinion the question of interest is: What is the possible range of future outputs or future 
trajectories for each of the specific MPA arrays and management scenarios, given uncertainty in 
each input parameter value? 

We know there is no single deterministic outcome. Rather, there is a range of possible future 
outputs or future trajectories given the stochastic behavior of natural systems and natural 
variation in parameter values. We want to estimate the range of possible future outcomes or 
future trajectories. Addressing the above question regarding the “range of possible outcomes” is 
more appropriately addressed via simulation modeling using a stochastic model that fully 
incorporates the uncertainty in all input parameters and produces an output with a mean value 
and confidence intervals around the mean so that all parties can assess the uncertainty around the 
predictions. Then, and only then, can meaningful and defensible comparisons can be made across 
alternative MPA arrays.   

It would seem like a rather straightforward task to extend the current deterministic models into 
stochastic simulation models.  One option could be to add a module up front that randomly 
selects an input value from a pre-determined distribution of values for each model run. 
Simulations could then be run for 1000-10000 iterations, ultimately using a number of iterations 
that results in stable projections for output mean values and confidence intervals.  This would 
incorporate the uncertainty in the input parameters and honestly incorporate how that uncertainty 
propagates through the models and affects the final mean value and confidence intervals.     

The uncertainty and distribution used to describe the shape of the distribution could be based on 
values from the literature if available. When data is not available then best scientific opinion can 
be used to select a distribution (e.g., normal) around the mean value and the SAT could explore 
how the degree of uncertainty effects the model projections. For example, if the uncertainty is 
unknown then the SAT could model using the mean + 2%, mean + 5%, mean + 10%, etc.   

 Further, there is claim that the current single value projections represent the future stable-state 
condition.  This is a very dubious claim to have much faith in given that ecosystems exhibit 
natural variation and it is highly questionable that some single future, deterministic projection 
based on complex, data-hungry, spatially-explicit population/genetic models has any relevance to 
a stable state that may not exist other than in a theoretical context. If the SAT is interested in 
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projections out to 50 years in the future then the stochastic approach presented above can be 
extended into a simulation time-series model that randomly selects values from the same 
distributions as above to produce annual estimates and confidence intervals each year out to year 
50.  This would produce annual estimates with confidence intervals and a final estimate for year 
50 with confidence intervals, based on a large enough number of simulations to determine when 
means and confidence intervals stabilized.   

Based on the above discussion points, I do not think that current deterministic form of the BEM 
and GCM models are the appropriate modeling tools or approach for comparing alternative MPA 
arrays. Often, application of these types of deterministic models to address complex, stochastic 
conservation applications are defended by the claim that they are only being used to make 
“relative” comparisons among alternatives.  Nevertheless, conservation decisions are then 
rendered based on “absolute” differences among the single value output projections across 
alternatives from these exercises. Further, the use of deterministic models is also condoned under 
the banner of “best available science”.  Neither of these justifications is defensible. They are the 
not the best available science if they are not addressing the right question regarding conservation 
decisions. Relative single output values only have value for making comparisons in a theoretical 
context. Over-simplistic, single output values are not defensible for making relative comparisons 
using complex models in complex, stochastic systems with high degrees of natural variation and 
uncertainty.  

As expressed above, I have concerns regarding the proposed use of the current models. I do not 
think this is justifiable and have further concerns how the results from these modeling efforts are 
being incorrectly interpreted and used by the public in deliberations regarding comparisons of 
alternative MPA arrays. At one of the North Central Coast SAT meetings in San Rafael, CA a 
few years ago, members of the public were stating that the modeling indicated that “their” 
proposal was superior because it had higher output values for some parameters based on the 
modeling. Looking at the actual output values, there were barely any absolute differences in the 
single value output estimates, and if appropriate confidence intervals around the estimates had 
been provided then there would have been no significant differences across alternatives. This 
lack of confidence intervals around the parameters is scientifically unjustifiable and misleading 
to the public, at best. 

The concerns we raise are not new and have been addressed in many examples of conservation 
modeling and conservation planning. For example, an analogous case occurs in the field of 
Population Viability Analysis (PVA) where early efforts commonly used simple, deterministic 
Leslie age-structured or Leftovitch stage-structured matrix models to estimate lambda for focal 
populations of conservation interest. These models proved useful for providing insight into 
population dynamics and conducting sensitivity and elasticity analyses. However, limitations 
with these deterministic models became quickly apparent when the question turned to projecting 
future population growth because of the deterministic structure of the models and the underlying 
assumptions of no variation in demographic parameters and convergence to a steady-state, 
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stable-age distribution and constant growth rate. Currently, PVAs incorporate variation in 
parameters that reflect natural variability, or process variation, in the parameters and populations 
of interest. A good example is seen in recent PVA projections for the well studied and highly 
controversial spotted owl. Even using PVA models to project a single parameter (lambda), with 
solid empirical estimates of the parameter and the process variation around the estimate, 
indicates that the confidence intervals around the future population estimates are so large at only 
5-10 years into the future that it is not possible to predict if the population will increase, be stable 
or decline with much certainty at 5-10 years into the future. And this involves modeling future 
projections for a single parameter (lambda) over a short time period. The implication for the 
much more complex BEM and GCM models that integrate a larger number of parameters and 
claim to reflect steady-state conditions in 30-50 years is that the output values of interest will 
have very large confidence intervals if variation and uncertainty in each of the input parameters 
is honestly incorporated into the modeling exercise for the NC MPA evaluation process.   

Given the concerns expressed above I would like to request that the SAT specifically address the 
following two questions: 

1) I suggest that the most relevant question for informing the NC MLPA decision regards - 
“What is the possible range of future outputs or future trajectories for each of the specific 
MPA arrays and management scenarios, given uncertainty in each input parameter 
value?” This would require stochastic simulation models as compared to the current 
single value output with no confidence intervals produced for each scenario by the 
current deterministic BEM and AM models. Does the SAT agree or disagree with this 
proposition? 

2) I request that the SAT consider incorporating uncertainty into the model projections for 
all input parameters so that interested parties can see how uncertainty propagates through 
the models. The resulting final output values should have appropriate confidence 
intervals that reflect this uncertainty. Only then can meaningful comparisons be made 
across alternative MPA arrays. The a priori expectation is that the confidence intervals 
will broadly overlap for almost all output values across alternatives. If this hypothesis 
proves true, then the models might not have any ability to discriminate across alternatives 
when uncertainty is appropriately addressed. 

In summary, I thank the SAT for addressing the above concerns and questions. To reiterate, the 
concerns are not critical of the high quality modeling work that has been conducted or the 
models per se. I support the judicious and appropriate use of models for informing and guiding 
complex conservation decisions. Rather, the specific concerns regard the inappropriate use of 
deterministic models for addressing the specific question related to informing decision for 
evaluating and selecting MPA arrays during implementation of the NC MLPA. Again, thanks to 
the SAT for addressing these concerns and I look forward to further discussion of these issues.  
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Sincerely, 

Dr. John Keane                                                                                                                            
2106 Red Brook Way                                                                                                                
Rancho Cordova, CA 95670                                                                                                       
email: JJK-MLPA@att.net 
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From: Curtis Berkey  
Date: Mon, Mar 15, 2010 at 5:58 PM 
Subject:  
To: "Kelly@strategicearth.com" <Kelly@strategicearth.com> 
Cc: "Ken.Wiseman@resources.ca.gov" <Ken.Wiseman@resources.ca.gov>, Evan Fox 
<evanwfox@gmail.com>, InterTribal Sinkyone Wilderness Council 
<intertribalsinkyone@sbcglobal.net> 
 

Ms. Sayce:  on behalf of the InterTribal Sinkyone Wilderness Council, attached is our statement for 
distribution to the members of the Science Advisory Team in advance of its meeting this week.  

We appreciate your assistance in ensuring each members gets a copy of the statement. 

Curtis 

Curtis G. Berkey 
ALEXANDER, BERKEY, WILLIAMS & WEATHERS LLP 
2030 Addison Street, Suite 410 
Berkeley, CA  94704 
Tel: 510/548-7070 
Fax: 510/548-7080 
www.abwwlaw.com 

CONFIDENTIAL COMMUNICATION:  E-MAILS FROM THIS FIRM NORMALLY CONTAIN CONFIDENTIAL AND PRIVILEGED MATERIAL, AND ARE 
FOR THE SOLE USE OF THE INTENDED RECIPIENT.  USE OR DISTRIBUTION BY AN UNINTENDED RECIPIENT IS PROHIBITED, AND MAY BE A 
VIOLATION OF LAW.  IF YOU BELIEVE YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE DO NOT READ IT, REPLY TO THE 
SENDER, AND CONFIRM THAT YOU HAVE DELETED ALL COPIES. THANK YOU. 

mailto:Kelly@strategicearth.com
mailto:Kelly@strategicearth.com
mailto:Ken.Wiseman@resources.ca.gov
mailto:Ken.Wiseman@resources.ca.gov
mailto:evanwfox@gmail.com
mailto:intertribalsinkyone@sbcglobal.net
http://www.abwwlaw.com/


 California Marine Life Protection Act Initiative 
 Master Plan Science Advisory Team 
 
 Meetings March 16-17, 2010 
 
 Statement by InterTribal Sinkyone Wilderness Council 
 
 
 

We appreciate the opportunity to submit these comments.  We have four points for your 

consideration. 

First, we ask that you defer approval of the draft guidelines for sharing information about 

Tribal uses.  We have not been able to obtain a copy of this document, and therefore have not 

had the chance to review it.  The Draft Agenda notes that the meeting materials will be provided 

Aas soon as they are available.@  To our knowledge, the draft guidelines have not been made 

available.  It would be unfair for the Science Advisory Team to adopt guidelines on this 

important issue without considering comments from California Indian people.  The issue 

concerns sensitive and confidential information about traditional cultural and customary uses, a 

matter of grave concern to Indian people. 

Second, we ask the Science Advisory Team to expand the membership of the Tribal 

Work Group to include Indian representation.  The Initiative=s policy to make this process open 

and transparent supports Indian representation on the Team.  We appreciate the establishment of 

a Work Group to focus on these issues, but to the best of our knowledge there is no current 

member who can present an Indian perspective on the science issues under consideration.  There 

are qualified Indian people who could serve ably on this Work Group.  The Marine Life 

Protection Act requires at least one team member to have Aexpertise in the economics and culture 

of California coastal communities.@  Section 2855(b)(3)(B).  There is no current member with 



expertise in California Indian communities, which the Act arguably requires.  The Initiative 

should ask the Tribes in this region to appoint persons to serve on the Work Group. 

Third, we ask that you coordinate the evaluation of proposed MPAs with the 

development of an Initiative policy on Tribal uses and rights.  Because the Marine Life 

Protection Act neglected to address Tribal use of marine resources, the Initiative must fill this 

gap with a policy of its own.  That process is now underway.  To be useful, the Tribal use policy 

should be in place before the evaluation of arrays is completed.  Although the development of 

policy is outside the scope of your work, we ask that you structure the evaluation process to be 

consistent with respect for and protection of Tribal uses, as expressed in the Initiative=s evolving 

policy. 

Fourth, we ask that the Science Advisory Team consider the traditional ecological 

knowledge of Indian communities in carrying out its work.  The Marine Life Protection Act 

requires such consideration.  Section 2855 obligates the Team to Atake into account relevant 

information from local communities.@  The North Coast Tribes= traditional ecological knowledge 

arises from generations of resource use and practices of stewardship.  Traditional Indian 

knowledge is holistic in outlook and adaptive by nature.  It is equal to Western science in its 

depth, scope, complexity and validity as a basis for resource management.  We ask that you 

recognize the right of sovereign Indian Tribes to continue to practice traditional cultural uses 

based on this traditional ecological knowledge.  

Thank you. 
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